
CITY OF LODI COUNCIL COMMUNICATION 

r m 

APPROVED: 

AGENDA TITLE: 

MEETING DATE: April 5, 2000 

SUBMITTED BY: City Manager 

Adopt Resolution Opposing SB 402 (Burton) regarding compulsory and binding 
arbitration for Police and Fire employees 

RECOMMENDED ACTION: That the City Council Adopt the Resolution opposing SB 402 (Burton) 
regarding compulsory and binding arbitration for Police and Fire 
employees. 

BACKGROUND INFORMATION: SB 402 is legislation introduce last session by Senator John Burton 
that Mandates a system of compulsory and binding arbitration for the resolution of collective bargaining 
disputes with Police and Fire employees. As currently written, the compulsory and binding arbitration 
would apply to salary, benefits, and all other terms and conditions of employment. Attached is a letter 
from the League of California Cities requesting Council opposition to SB 402. Also provided by the 
League is background information regarding the legislation, and a letter from the California Police Chief's 
Association opposing SB 402. 

FUNDING: Not Applicable 

Respectfully, 

H. Dixon Flynn 4 4 Z . g -  
City Manager 

Attachment 



Better Citicsv.4 Better Life 

League of California Cities 

March 1,2000 

TO: Mayors, Council Members, City Managers, Police Chiefs and Human 
Resources Directors. (PLEASE ROUTE!) 

FROM: Chris McKenzie, Executive Director 
Dwight Stenbakken, Legislative Director 
Jennifer Cervantez, Policy Analyst 

RE: Compulsory and Binding Arbitration for Police and Fire Employees. 
SB 402 (Burton) - Status: More Action Needed! 

Where’s the Binding; Arbitration Bill? SB 402 is legislation introduced last session by 
Senator John Burton, that mandates a system of compulsory and binding arbitration for 
the resolution of collective bargaining disputes with police and fire employees. The 
measure is on the (‘Inactive File” on the Assembly floor, but can be taken up for debate at 
any time with only 24 hours notice. This means that SB 402 is a “threat” for the entire 
2000 session that adjourns on August 3 1,2000. 

The Politics of SB 402. The bill is currently stalled in a dispute between the sponsors, 
the Police Officers Research Association of California (PORAC) and the Professional 
Firefighters of California; and the Governor’s office. The Governor will not sign the bill 
in its present form. He will sign a bill that is narrowed to apply the arbitration process to 
salary and benefits only. The sponsors are unwilling to amend the bill to meet the 
Governor’s objections. At the recent Employee Relations Institute of the League, a 
representative from PORAC confirmed the stalemate, but added, “The bill will someday 
be law.” The Stalemate could be resolved very quickly. You are strongly encouraged to 



continue the pressure on Legislators and the Governor’s office; and to keep the 
issue in front of the local media. 

The  City Response. It has always been the presumption of the League that compulsory 
and binding arbitration is a ”hill-to-die-on” issue. It is the antithesis of the local control 
and the authority of local elected officials to decide and prioritize the allocation of 
resources in the community. However, the response from cities on the bill has been less 
enthusiastic than expected. The following tally of correspondence on a 4 0 2  was 
compiled in February from files at the League office: 

52 cities have sent correspondence to the Legislature indicating that 
the city council has taken action to oppose SB 102. 

0 In addition, 50 cities have sent correspondence on city letterhead to 
the Legislature or Governor expressing opposition to SB 402, but do 
not indicate that city council action has been taken. 

There are  now 474 incorporated cities in the state of California. 

This tally of correspondence is not scientific, but seems to indicate that the solid 
opposition from cities one would expect on an issue of this importance is not in evidence. 
If you believe this record is in error or a piece of correspondence was not captured in our 
files, please contact the League office and send us a copy of the correspondence sent to 
your Legislator and the Governor’s office. If the city council has taken a public position 
on SB 402, tell your Legislator and the Governor; and, tell us too! The point is: If city 
councik will not go on record publiclv against SB 402, don’t expect your Legislator 
to vote NO on the bill! Thanks. 

Again, don’t forget: 

Media Contact. Newspapers have generally supported the position of local 
government against SB 402. Please make contacts NOW with newspaper groups 
and other media in your community! 

Community Groups. Make outreach efforts to community groups with direct 
interest in all city services, the quality of life and business climate in the 
community. These groups can also be influential with Legislators and the 
Governor. 

When the proponents begin to move the Iegislation, we will be contacting you again and 
requesting letters, FAX messages and phone calls to Legislators and the Governor’s 
office in opposition to the SB 402. 

? 



FACT SHEET 

Compulsory and Binding Arbitration SB 402 (Burton) 

League of California Cities 

FACTS ON SB 402 

Establishes Compulsory and Binding Arbitration. SB 402 amends the Code of Civil 
Procedure, Title 9.5 to establish a system of compulsory and binding arbitration for the 
resolution of collective bargaining disputes with police and fire personnel fiom cities and 
counties. September 1999 amendments removed the state public safety employees fiom 
the bill 

Mandates Compulsory and Binding Arbitration for Local Government Police and 
Fire Employees. The establishment of compulsory and binding arbitration for the 
resolution of collective bargaining disputes is a mandate on local government for which 
the state is responsible. Both the Assembly Appropriations Committee and the 
Department of Finance recognize this mandate. 

Statutory Legislative Findings. The measure enacts “legislative findings and 
declarations” regarding the need for the arbitration procedures proposed by the bill, 
stating, in part, that strikes taken by firefighters and law enforcement officers against 
public employers are a matter of statewide concern and are not in the public interest. 
Additionally, these findings and declarations state that the dispute resolution procedures 
contained in this bill provide the appropriate method for resolving public sector labor 
disputes that would otherwise lead to strikes by firefighters or law enforcement officers. 
Finally, the bill states in the intent section that it is not the intent of the Legislature to 
alter the scope of issues subject to collective bargaining in this bill. That scope is now 
determined as any issue relating to wages, hours and other terms and conditions of 
employment. 

Declaration of Impasse. The bill provides that if an impasse has been declared after the 
representatives of an employer and firefighters or law enforcement officers have 
exhausted their mutual efforts to reach agreement over wages, hours, and other terms and 
conditions of employment and if the parties are unable to agree to the appointment of a 
mediator, or the mediator appointed is unable to effect settlement, the employee 
organization may request, in writing to the employer, that their differences be  submitted 
to an arbitration panel. 

3-Member Arbitration Panel. Provides for a 3-member arbitration panel, with one 
member chosen by each of the parties and the third (who serves as chair) picked by the 
first two members. If the parties are unable to pick a third person, the mediator may serve 
as chairperson. If the mediator is unable or unwilling to serve as chairperson, the bill 
provides a process for choosing a person to service as  chair culminating in the submission 
of an odd-numbered list of names by either the American Arbitration Association or the 
California State Mediation and Conciliation Service. Both parties then subject the list to 
the striking of names until only one name remains and that person is appointed to serve as 
chair. 1 



Arbitration Proceedings/ Issue-by-Issue Last Best Offer. The arbitration panel is 
required to meet within 10 days of its establishment, or any other period to which the 
parties agree, to begin their investigation or to take any other action that they deem 
appropriate. The arbitration panel may administer oaths, and subpoena both witnesses 
any information relating to the subject in dispute. Requires that, five days prior to the 
beginning of the arbitration panel hearings, parties must submit the last best offer of 
settlement on those issues not previously agreed to by the parties to arbitration. The 
arbitration panel, within 30 days after the conclusion of the hearing, or any additional 
period to which the parties agree, shall separately decide OR each of the disputed issues 
submitted by selecting, without modification, the last best offer. 

and 

Last Best Offer by Package. The arbitration panel is also given the authority in the 
legislation to direct that five days prior to the commencement of its hearings, each of the 
parties shall submit as a package the last best offer of settlement made in bargaining as 
a proposal or counterproposal on those issues not previously agreed to by the parties prior 
to any arbitration request. The arbitration panel, within 30 days after the conclusion of the 
hearing, or any additional period agreed to by the parties, shall decide on the disputed 
issues, without modification, in the last best offer package it chooses. The last best offer 
on a package basis can be triggered only if the employer receives a written notice from 
the employee organization that it has elected to be subject to  this approach for a 
settlement. 

Charter Cities with Compulsory and Binding Arbitration. The measure states that it 
does not apply to a city or county that has adopted in its charter prior to January I ,  2000, 
a provision for compulsory and binding arbitration. 

Sunset Clause. In September 1999 language was added to SB 402 to sunset (terminate) 
the provisions of the law by January 1 , 3,005, unless a Iater enacted statute extends or 
deletes the law. 

OTHER FACTS ABOUT SB 402 

General Law City Authority. The 372 general law cities, 44 general counties and all 
special districts do not have the authoritv in law to adopt a system of compulsory and 
binding arbitration. SB 402 would authorize compulsory and binding arbitration in 400 to 
500 new local public jurisdictions in Caiifornia. 

Impact on a Local Cihr Budget. In a typical full-service city, 60 percent of the city 
budget goes for police and fire services. Under the provisions of SB 402, the arbitrator 
would be fully in charge of 60 percent of a city’s budget. 

Statewide Pavroll Impact. On a conservative estimate, payroll for city police and fire 
employees is between $2.5 and $3.0 billion. The provisions of SB 402 potentially place 
this amount of payroll under the jurisdiction of an arbitrator not accountable to the 
taxpayers. 

Bill Status. SB 402 is currently on the Assembly floor and is on the Assembly’s Inactive 
File. The bill can be withdrawn from the Inactive File at anytime and set for a floor 
hearing and debate. It can be taken up at anytime prior to the scheduled adjournment date 
for the session, which is August 3 1,2000. 

2 



mY POINTS AGAINST SB 403, 

League of California Cities 

The KEY arguments against a system of compulsory and binding arbitration are as follows: 

COSTS LOCAL TAXPAYERS TOO MUCH! 

0 Between $2.5 and $3.0 billion of city payroll for police and fire employees is moved from 
city elected officials and placed under the authority of an arbit.rator(s). 

A City of Anaheim study found that cities with a system of compulsory and binding 
arbitration are on average 2 to 5 percent higher in wages than cities without compulsory 
and binding arbitration. 

The Legislative Counsel opined in 1980 that the arbitration process was a state-mandated 
cost for which the state is responsible, but it also opined that the cost of the arbitration 
award above the employer’s last best offer is also a state-mandated cost. Estimates have 
this state-mandated cost for both the process and the arbitrator’s award.on a statewide 
basis in the neighborhood of $100 million to $300 million annually. 

0 The police and fire union does not have to even invoke compulsory and binding 
arbitration to achieve it goal; the mere fact that the union is given the threat to invoke 
arbitration can be used to leverage higher wages and benefits and to further erode 
management authority over city resources. 

0 The impacts of compulsory and binding arbitration cannot be examined only on a 
jurisdiction-by-jurisdiction basis. On a statewide basis it is reasonable to assume that 
arbitration awards will have a disproportionate impact on local jurisdictions that are 
paying below the higher paid jurisdictions; or, for suburban or rural areas that are paying 
below urban areas or below charter cities with a system of compulsory and binding 
arbitration. 

ACCOUNTABILITY TO TAXPAYERS LOST 

Under the provisions of the bill, the police or fire union can unilaterally invoke the 
process of compulsory and binding arbitration over the objection of the employer. When 
arbitration is invoked, the elected city officials in charge of city services are no longer in 
charge of approximately 60 percent of the budget (the approximate percentage of a police 
and fire budget) of a fill-service city. 

The experience in other states and California charter cities that conduct collective 
bargaining with police and fire employees under a system of compulsory and binding 
arbitration is that the arbitrator(s) operates under little or no restraint on his or her 
authority to make an award. Language has been placed in SB 402 to give the appearance 
of adding restraints on the arbitrator(s). In practice, it means nothing! 

A California arbitrator made the following observation about the accountability of a 
system of compulsory and binding arbitration: “I am not politically accountable, 
number one, which raises substantial questions. I could come in knowing nothing 
about the particular circumstances, and if they fail to educate m e  fully, I could 
easily make a grievous error.” Testimony of a University of California Law School 
Professor at an interim hearing of the Assembly Public Employees and Retirement 
Committee, December 9, 198 1 , San Francisco, pp- 49-5 1, Reparding: Present State of 
Law Relative to Strikes in the Public Sector. 

- 1 -  



To further illustrate the accountability problem, a Milwaukee arbitrator demonstrated 
little or none of the fiscal responsibility public officials are required to have for their 
taxpayers. This statement is extracted from the arbitrator’s award in that city: “. . the 
evidence would indicate that there nre surplus funds available from which the 
(police) association’s economic demands, if awarded, can be paid. Additional funds, 
if necessary, can be borrowed, and so, if the bottom line consists of HAVING TO 
RMSE TAWS, THOUGH DIST-ASTEFUL, THAT &LAY WELL HAVE TO BE 
DONE” (Emphasis Added). Government Employee Relations Report, Bureau of 
National Affairs, No. 833, October 22, 1979, pp. 23 and 24. 

COMMUNITY NEEDS FORGOTTEN 

0 The measure completely ignores the nceds/demands/requests of the community at large. 
Despite the “intent language” in SB 402, the operative language in the bill threatens to 
place the popular “community policing programs” of many communities in the hands of 
an arbitrator(s) for a decision about the continued existence of such programs. The 
community and its voters are disenfranchised. This legislation is an insult to city residents 
and its taxpayers. 

The proper discipline of police and fire employees for misconduct can be placed before 
an arbitrator(s) under the, provisions of SB 402. There have been some high visibility 
cases of police misconduct in this state. 

The “shooting policies” of a local police department can be placed under an arbitrator(s) 
in the provisions of SB 402. The issues behind a department’s shooting policies are 
always highly controversial and require/dernand a high level of community involvement. 
Under SB 402 a community’s involvement can be ignored. 

The proponents of SB 402 are asking for a very simple proposition: Put police and fire 
personnel ahead of all other programs and employees regardless of a community’s need 
or the detrimental impact on other programs. The “public’s safety’’ in a community rests 
not only with public safety employees, but with recreation programs, libraries and other 
essential services. 

END OF “GOOD FAITH” COLLECTIVE BARGAINING 

“Good faith” collective bargaining that involves compromise and mutual problem solving 
is essential to a cooperative effort behveen public employers and employee unions to 
deliver the public services. Compulsory and binding arbitration is the end of “good faith” 
collective bargaining. There is no good reason to compromise no matter how 
unreasonable the demand. The reward for stonewalling is a hearing before an arbitrator(s) 
where the worse that a union can do is the employer’s last best offer. 

Former Detroit Mayor Coleman Young once observed the following about the end of 
“good faith” collective bargaining under that city’s compu1sor)i and binding arbitration 
system. He said: “As each issue is discussed at the bargaining table, the underlying 
position of the union is: ‘either give in or we’ll arbitrate.’ There is very little good 
faith bargaining. There is very little mutual understanding and mutual problem 
solving. Compromises are not made. Either we give in to the union or they 
arbitrate.” Address to “Legislative Forum on New Direction for Public Emplovee 
Relations.” Lansing Michigan. December 1979. 



EXAMPLES OF ARBITRATION ISSUES AND AWARDS 

The following examples from both California and other states are provided to  give city officials an idea 
of the types of issues arbitrated and arbitration awards that have actually occurred under binding 
interest arbitration. Proponents claim that the arbitration process is very limited in its application to 
employment issues. These examples indicate just the opposite. It applies to virtually every aspect of 
employment no matter how inconsequential. Please note that some of the binding interest arbitration 
laws in other states are more limited in scope than the proposed SB 402 in California, indicating that 
California’s fate may be worse. 

City of Anaheim 
Over eighty issues were submitted to binding interest arbitration by the union, including: 

0 

0 

0 

Prohibiting increases in staffing to eliminate overtime 
Reimbursement for theft or damage to personal property while on duty 
Provision of forgivable $20,000 interest-free home loan by the city 

City’s Estimated Costs (Process Only): $150,000 to S200,OOO. 

City of San Jose 
San Jose has had multiple arbitration experiences, including: 

0 Two different arbitrators awarded significant salary increases to the police and fire unions 
when the rest of the city was under a hiring freeze. Arbitrators considered money the city 
had saved from the hiring and salary freezes as an “ability to  pay” for the safety union 
salary increases. 
Control of city council eroded by an arbitrator dictating who can and cannot be appointed to 
the civil service commission. 

0 

City’s Estimated Costs (Process Only): S100,OOO or more. 

City of Palo Aito 

0 Recently, firefighters were awarded a change in  the City’s hiring poIicies to allow for 
nepotism within the fire department. 

State of Illinois 
Illinois has experienced over 200 binding arbitration decisions. Some points of mention and examples 
include: 

0 

0 

A fire department arbitrated over the use of liquid soap versus bar soap. 
One arbitrator, known as “20% John,” gave a 20% raise in the first year of a contract. 
Arbitration resulted in permitting a union to solicit merchants, residents and citizens for 
donations, when such solicitation had previously been prohibited. 

Estimated Costs: Attorney time ranges from S20,OOO to $40,000 per case. 

1 



EXAMPLES OF ARBITEZATION ISSUES AND AWARDS (continued) 

State qf New York 
New York has had binding interest arbitration since 1973, resulting in high costs: 

0 Arbitrated wage increases for local safety unions averaged 95% higher than wage increases 
negotiated with state safety unions (who did not have binding arbitration) during a four- 
year period in the 1990s. 

State of Ne w Jersey 
0 In New Jersey, salary increases under arbitration awards for public safety officers increased 

an average of 7.17% each year, compared to the national average of 2.73%. 

State qf Washington 
0 In Tacoma, an arbitrator awarded the union a 10% salary increase when the union only 

requested 6%. The city had offered 3%. Other similar cases exist in Washington. 

2 



RESOLUTION OPPOSING SENATE BILL 402 

WHEREAS, the California Legislature is debating Senate Bill 402, authored by Senator 
John Burton, which mandates a system of compulsory and binding arbitration for the 
resolution of public sector collective bargaining disputes with police and fire unions; and 

WHEREAS, Senate Bill 402 transfers the authority of the mayor and city council over 
the most critical services in a city’s budget to an outside, non-elected arbitrator who is not 
accountable to city residents; and 

WHEREAS, The arbitrator is given the authority to make binding decisions regarding 
compensation, benefits, discipline, deployment of the workforce and virtually any issue 
the arbitrator finds to be a term and condition of employment; and 

WHEREAS, Senate Bill 402 would place at least 60% of a full-service city’s budget in 
the control of this outside, non-elected and unaccountable arbitrator; and 

WHEREAS, The Legislation gives police and fire unions first call on the city treasury to 
the detriment of other city services; and 

WHEREAS, Senate Bill 402 gives unilateral control to police and fire unions to declare 
an impasse, against the wishes of the elected mayor and city council, and call for 
arbitration; and, 

WHEREAS, a system of compulsory and binding arbitration destroys good faith 
collective bargaining between an employer and the employees; and, 

WHEREAS, Senate Bill 402 imposes a clear and costly mandate on all local public 
agencies in the hundreds of millions of dollars statewide, both for the arbitration process 
and the cost of the arbitrator’s award above the employer’s last best offer; and, 

WHEREAS, Proponents offer false claims that Senate Bill 402 is necessary to prevent 
strikes by police and fire unions when strikes by these employees are already illegal 
under current law and court decisions; and, now therefore be it 

RESOLVED, that the City Council of the City of 
Senate Bill 402, and calls upon State legislators and the Governor to recognize the 
importance of local control of local budgets and public services, and to vote against this 
unreasonable and inappropriate intrusion on home rule; and, now therefore be it further 

declares its opposition to 

RESOLVED, that copies of this action by the City of 
Clerk to Assembly and Senate Members representing the City, the Governor and the 
offices of the League of California Cities in Sacramento. 

are being sent by the City 



SAMPLE LETTER FOR COMMUNITY GROUP 

(Date) 

(Assembly Member/ Senator) 
State Capitol - Room - 
Sacramento, CA 95 8 14 

KE: SB 402 (Burton) Compulsory and Binding Arbitration. Police and Fire Employees. 
Status: Assembly Appropriations Committee Suspense File: Oppose 

Dear Assembly MemberBenator 

The 
a system of compulsory and binding arbitration for the settlement of collective bargaining 
disputes between public employers and police and fire unions. 

in the City of opposes SB 402 (Burton), which mandates 

Our primary objection is that SB 402 transfers the authority over police and fire services to an 
arbitrator from outside of the community who is not accountable to the local taxpayers. Binding 
interest arbitration erodes local control by placing decisions on compensation, benefits, staffing 
levels and every other possibble aspect of employment in the hands of this non-elected, 
unaccountable arbitrator. In the City of this would account for over -% of the City’s 
budget. 

In our community, as in all communities across this state, city services are determined through 
the give and take of community debate and dialogue. This is a necessary process to ensure that 
the budget meets the needs of the citizens. There is no dialogue or debate under a system of 
compulsory and binding arbitration. The arbitrator decides the city’s priorities for its elected 
representatives and the community. This is unacceptable. All other services take a backseat to 
public safety. The Mayor and City Council were elected to city services and that’s why they ran 
for ofiice. Arbitrators don’t run for office and are elected by no one. 

The bill spells the end of good faith collective bargaining. The end of an arbitration process 
produces a winner and a loser. Issues are never settled, only postponed until the next arbitration. 
The end of the collective bargaining process produces an agreement that both sides have a stake 
in making sure it works. This does not occur with compulsory and binding arbitration. Both sides 
posture under binding arbitration to secure the best possible position before the arbitration is 
cnvoked. Binding arbitration builds labor unrest. This is not good for the community. 

We urge you to vote “NO” on SB 402. Thank you for considering the impacts this bill would 
have on our community. 

Rcspcctful I y , 

Community Leader C: Senator John Burton 
League of California Cities 



SAMPLE OP-ED PIECE 

Dismantling Local Self-Government One Brick At A Time 

Supporters of SB 402, the proposed binding arbitration mandate for police officers and 
firefighters now pending in the Assembly have essentially urged the Legislature to overlook one 
of the fundamental principles of self-government: That you only have self-government when you 
can hold your elected leaders responsible for how public funds are raised (i.e., taxes) and spent. 
Since most local governments devote more than half of their annual budgets to personnel 
expenses, the amount public employees are compensated and the benefits they receive is one of 
the most important decisions of elected officials. The supporters of SB 402, however, would 
have the Legislature turn these important budgetary decisions over to non-elected arbitrators. If 
SB 402 is enacted [without the substantial amendments offered by city and county 
representatives], it will be a critical blow to self-government in California and place the budgets 
of local governments in the hands of a small group of appointed arbitrators. The result will be a 
far cry fiom self-government and much closer to government by an appointed elite who are 
ultimately responsible to no one - no one’s ideal of democratic self-government. It is time that 
local policy decisions, such as whether to allow binding arbitration at the local level, be made by 
local elected officials, with the oversight of the voters who elected them. It is essential that the 
Legislature defeat SB 402 and allow elected officials to control the budgets of cities, counties 
and special districts. 

SAMPLE LETTER TO THE EDITOR 

I oppose SB 402, which would require cities to participate in compulsory binding arbitration 
with local public safety personnel. Masquerading as a matter of “simple fairness,” SB 402 
would turn over budget decisions about pay and benefits for public safety personnel (police, 
firefighters, etc.) to appointed arbitrators who will have unlimited spending powers. In the final 
analysis, voters will lose all control over spending decisions about public safety personnel. 
Instead, a group of appointed arbitrators will determine the spending level appropriate for this 
purpose - no matter how dire the needs of other areas of the local government’s budget. For the 
sake or  controlling spending, preserving the right to set local priorities, and avoiding setting a 
precedent that will extend to other employee groups, I (we) urge the Legislature to defeat SB 
402. 
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Arbitration is 
wrong answer 



Monlerey. CA 
(Monterey Co.) 
Monlerey Go. Her 

O T H E R  V I E W S  

Mandated 
arbitration 
a bad idea ,, , , -  

ly 12- 
eceptiveiy and pretentious t~tled the Burton- 
Villaraigo~ Public S a f e t y k u m c e k t  SB 402 is one 
of the most dangerous'ttireats to the budgets of 
Californiacities and countiesand the autliority of local D elected officials ever introduced in the California 
Legislature. 

Authored by the two most powerful members of the 
legislature. Senate Resident ProTem John Burton and 
Assembly Speaker Antonio Villaraigosa. and sponsored by 
their influential political backers- policeand firefighter 
unions - the bill mnndates binding arbitration for police 
and firrfighters, which is a very bad idea. 

Binding arbintion is a bargaining system that takes 
away from elected representatim tlie power to approve 
police and firefighter c o n h c t s  and places that power into 
the hands of unelected xbibators. Thus, under the bill. 
the most fundamental decision public officials are elected 
to make - how to spend our fax money -would be given 
over to arbitrators etected by, and accountable to. no one. 
SB 402 doesn't just deal away the power of local elected 

officials to manage city and county budgets. it also 
seriously compromises the ability of 
police and fire chiefs and county sheriffs 
to manage their departments and their 
officers. If the unions demand i t  the 
arbihatorj, not the police or fue chief, can 
decide how many ofticem to deploy in a 
given sector of the city or a fire station; 
when or if to discipline an officer and how. 

The most 
hndamental 
decision 

Officials ape 
public 

elected to 
make - how 

wen  the staffing lwels of patrol cars or 
detective divisions ?he issues potentially 
to bearbitrated are endless. 

to spend our 
tax money - 
would be given 

Roponents ofthe iegisiation say it will 
promote labor peace by banning police 
and firefighter strikes l%ey ignore the 
fact that sbikes by public safety officen - are illegal. over to 

arbitrators. 
Policeand firefighters in Californiaare 

amongthe best-paid and pensioned in the 
counby. At top step, a sheriffs deputy in 

m e n t o  County receivesS3.835 a month in salary. If 
' 

the deputy has a bachelor's degree, with salary and 
benefits, she can bring home $6,674 month, or more than 
$80,000ayear. Union representativeswho are pushing SB 
402 want more.They are betting that binding arbitration 
will get it for them, and that's a threat to other public 
employees. Richer conbacts for police and tiretighten 
mean less for social workers, street cleaners. m e n d  
health counselorsand other dedicated public s e rwt s  
How does SB 402 protect their interest? 

The Burton-Viaraigosa measure is opposed by the 
League of California Cities, the CaIifornia State 
Associat iomunties .  California Police Chiefs' 
Association and the County Sheriffs' Association. It is 
potentially devastating for local governments and a threat 
to public safety. It should be defeated. 
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‘More binding arbitration 
Burton and Villaraigosa attack local 

eceptively and pretentiously entitled 
the Burton-Villaraigosa Public Safety D Assurance Act, SB 402 is one of the 

most dangerous threats to local budgets and 
the authority of local elected officials ever in- 
troduced in the Legislature. 

Authored by the two most powerful mem- 
bers of the Legislature, Senate President Pro 
Tem John Burton and Assembly Speaker An- 
tonio Villaraigosa and sponsored by their in- 
fluential political backers, police and firefight- 
er unions, the bdl mandates binding 
arbitration for police and firefighters, a very 
bad idea. 

Binding arbitration is a bargaining system 
that takes away from elected representatives 
the power to approve police and firefighter 
contracts and gives that power to unelected 
arbitrators. Thus, under the bill, the most 
fundamental decision public officials are elect- 
ed to make - how to spend our tax money - 
would be given over to arbitrators elected by 
no one and accountable to no one. 

SB 402 doesn’t just deal away the power of 
local elected officials to manage city and coun- 
ty budgets. It also seriously compromises the 
ability of police and fire chiefs and county 

sheriffs to manage their departments and 
their officers. If the unions demand it, the ar- 
bitrators - not the police or  fire chief - can 
decide how many officers to deploy in a given 
neighborhood or fxe station; when or if to dis- 
cipline a n  officer and how; even staffing levels. 
The issues potentially open to arbitration are 
endless. 

Proponents of the legislation say it will pro- 
mote labor peace by banning police and fire- 
fighter strikes. They ignore the fact that 
strikes by public safety officers are illegal. Do 
advocates of arbitration mean to suggest that 
d e s s  they win police officers will break the 
law they’ve sworn to uphold and strike? 

Police and frefighters in California are 
among the best paid and pensioned public em- 
ployees in the country. Union representatives 
who are pushing S3 402 want more. They are 
betting that binding arbitration will get it for 
them and that’s a threat to other public em- 
ployees. Richer contracts for police and fire- 
fighters mean less for social workers, street 
cleaners, mental health counseIors and other 
dedicated public servants. How does SB 402 
protect their interest? 
The Burton-Villaraigosa measure is opposed 

by the League of California Cities, the Califor- 1 

nia State Association of Counties, California 
Police Chiefs Association and the County 
Shenffs Association. It is potentially devastat- 
ing for local governments and a threat to pub-,, 
lic safety. It should be defeated. 
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hCii.councils stand 
$gainst bill for 
binding arbitration 

By Richard Halstead 
IJ reporter 

A state bill tha t  wodd re- 
quire municipalities to enter 
binding arbitration with po- 
lice and firefighters in case of 
an impasse in contract nego- 
t i a t ions  is  opposed by a n  
overwhelming majority of 
c i ty  counci l  members  in  
MZiIin. 

At a recent meeting of the 
Mar in  County  Council of 
Mayors a n d  Councilmem- 
bers, almost every city and 
town in Marin - with San 
Anselmo the only exception 
- announced its opposition 
to the legislation. 

T h e  overwhelming major- 
ity feel this  is an  attack on 
home rule and local control," 
said San Rafael Town Man- 
ager Rod Gould. "It would 
mean higher costs for public 
safety, which would come a t  
the expense of quality-of-life 
services." 

GouId said he sees no need 
for such legislation, since PO- 
Lice and fire workers are well 
paid. 'This is medicine for a 
patient who isn't sick," he said. 

San Anselmo Mayor Paul 
Chignell, however, said he 
does not believe binding arbi- 
tration would result in higher 
outlays for police and  fire 
salaries. 'The evidence on ar- 
bitration doesn't show that," 
said Chignell, a San Francis- 
co police lieutenant. 

Existing law allows police 
m d  fire workers to unionize 
b u t  prohibits t h e m  from 
striking, said Fairfax Coun- 
ciIman Frank Egger, also a 
dissenter. "This is a means to 
allow a contract conflict to be 
resolved," Egger said 

In recent years, Fairfax po- 
lice have repeatedly worked 
months without a contract 
because of &awn-out negoti- 
ations, Egger noted 'We ran 
about nine months behind on 
the last contract," he said. 

'This bill is going to  pass. It 
is going to be signed by the 
governor," Chignell said. T e  
should work with the author." 

The legislation, now in the 
Assembly, has  passed the 
state Senate, where it was in- 
troduced by President Pro 
Tern John Burton. 

Under the bill, municipali- 
ties could avoid the require- 
ment by placing an initiative 
on the ballot before the end of 
2000 and having a majority of 
voters reject the requirement, 
said Dwight Stenbakken, a 
lobbyist with the -of 
California Citk. 

Stenbakken says he would 
like to see that reversed - so 
that only cities that  wanted 
arbitration have to get theap- 
proval of voters. 

Gould said that  requiring 
towns to  pass initiatives to 
stave off a rb i t ra t ion  "is a 
recipe for ugliness." i 



l/ Let's Keep Control of Local SDending 
H Leglslatlon: Don't let 
arbitrators decide police and 
firefighter contracts. 

By JEFFREY SLOAN 
L++ 

One of this year's most weeping and 
costly legislative bills began its stealthy 
flight through the state Legislature under 
the radar of most of the California media. 

This bill bears the ironic title, the "Bur 
ton-Villaraigosa Public Sa-ety Assurance 
Act." Far from ensuring public safety, 
the bill would wrest away decisions about 
millions of dollars worth of police and fire 
labor contracts from elected mayors, city 
councils, boards of supervisors, local 
voters, the state of California (for state 
public safety personnel, including the 
California Highway Patrol), and even pri- 
vate employers of safety personnel, in- 
stead investing these powers in une- 
lected, unaccountable arbitrators. 

The bill requires that disputes involv- 
ing the wages, hours and working condi- 
tions of firefighters and police throughout 
California be resolved by professional a r  
bitrators, paid half by labor unions and 
half by government. This process is 
called "interest arbitration." Police and 
firefighters unions support the bill, the 
California State Assn. of Counties and the 

Public safety unions have contributed 
handsomely to political campaigns, hop- 
ing to win support for this bill. Yet the 
public agencies it will affect are legally 
prohibited from making contributions. 
Consequently, this legislatior! is on a fast 
track. For a number of reasons, taxpayers 
will need to get a tighter grip on their 
wallets if this legislation passes. 

' 

. 

es o p p o s e p  

First, interest arbitration invests e n o r  
mous powers in arbitrators to make 
policy for local government-more power 
than a mayor, city council, police chief or 
even the voters. Unlike other forms of ar 
bitration. this type empowers arbitrators 
to write a contract that includes terms 
that one or even both parties oppose. 

Second, arbitrators are unaccountable 
to  elected officials or the voters. fie- 
quently, they live outside the city or  
county that their decisions affect. They 
rarely have fiscal or government policy- 
making experience and they usually are 
unfamiliar with a city or county's existing 
pay practices, public needs or policy pri- 
orities. This bill would empower them to  
effectively rewrite city budgets. 

Third, interest arbitration is a long, ex- 
pensive and adversarial process. Arbitra- 
tion cases are llke court cases, with law- 
yers, witnesses, e-xhibits and briefs. The 
arbitrator acts as judge, jury and execu- 
tioner with sweeping powers to compel 
employers to adopt contracts they can't 
afford. Even the courts' powers are 
usurped: An arbitrator's decision is final 
and binding and rarely can be undone, 
even if the arbitrator misapplied t h e  law. 

Fourth, interest arbitration isn't jus t  
about setting compensation. The  bill 
would compel public safety agencies to  
arbitrate such issues as work rules, 
changes to police or fire department gen- 
eral orders and discipline procedures. The 
arbitrator-not the police or fire chie€s- 
would effectively determine whether a 
county could adopt new procedures for 
putting out fires or fighting crime. 

Fifth, because the arbitrator selection 
process requires that an arbitrator be ac- 
ceptable to both parties, the pool of can- 
didates indudes many who cannot say 

"no" to  demands for wage or benefit im- 
provements, even when the public i n t e r  
est requires it. For example, public sector 
unions often demand sizable wage in- 
creases for their members a t  the same 
t ime that  the public agency is experienc- 
ing serious fiscal problems. In interest ar- 
bitration, t h e  odds will be no better than 
50/50 that  t h e  arbitrator will decide to  
protect public resources rather than re- 
quire additional wages or benefits. 

Finally, interest arbitration does not 
change relationships for the better or 
eliminate t h e  possibility of strikes, as  its 
proponents argue. Rather, it offers a le- 
galistic alternative to the more balanced 
process of reaching agreement through 
bargaining. This  is why commentators 
say tha t  interest arbitration has a "nar 
cotic" effect on bargaining. 

Emotion tends to  dominate discussions 
of how police and  firefighters' contracts 
should be set. Public safety personnel put 
their  lives on the  line and the public val- 
ues the work they  do. Unquestionably, 
these workers deserve to be paid fairly. 
But who should determine what is "fair?" 

The trend in nearly every other arena 
in which public.moneys are at issue is 
toward greater democracy, public disclo- 
sure  and public involvement. If the proc- 
ess is abused, the public has the most 
democratic review process avaiIable: the 
ballot box. This bill would effectively si- 
lence t h e  voice of California voters, and it 
would increase the cost of public services, 
with California taxpayers and businesses 
pic king up the  tab. 

Jeffrey Sloan, an attorney in San FTan- 
cisco, represents public employers o n  la- 
bor and employment law matters, includ- 

7sZoan@cdhkk.com. 
!ng in teres t  arbitrations. 

. . .  _ -  - 
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Binding arbitration bill I A blank check for public safety labor 
unions 

It is clear wh Assembly Spcakcr Antonio Villaraigosa, D-Lo3 Angcles, and 
Senate Presidicni Pro Tcmpoc John Buton, D-Sen Francisco, want to mandate 
binding arbltrntlon for California police and firefighters These 
Democratic leaders ere oliticdly beholden to the powerful labor unions 
that represent public $& personnel, who stand UI gain from thc 
legislation. 

But there certainly would be no benefit for cities and counties, which 
would be saddled with the fiscally reckless process of arbitratton. Indeed, 
the big losers would bc taxpayers. They would be forced to foot the bill 
for expensive contracts for police end firefighters under the guise of 
conflict resolution. 

The Public Safety Assurance Act - talk about euphemisms - would require 
that arbitretors set the terms of contracts when the two parties do not 
rmch agreement at thc bargaining table. Ir! other words, third-party 
referees would be called to end sralernares, but their rnm presence under 
state law would encourage stalemates. 

& a practical maner, rrbftrntors would crunch thc numberJ and arrive at 
m "equitable" pay raise. The tern cquitablc, however, is very subjective 
to unelected and unaccountable arbitraton who would not have to find the 
money to pay for the nandated raise. 

Public oficials me responsible for protecting the public's finances. 
That's one of the reasons why e1ec:ed officials are requircd to do the 
public's business in the open. But arbitrator4 arc riot nspomible to the 
public, let alone to taxpayers caught in the cross-fire of a labor dispute. 

The Villaraigosa-Burton bill is bad news in nornonetar] maners as well. It 
would erode the authority of olice and fire chiefs, along with county 
sheriffs. Under the masure, fabor leaders could demand that The arbitrator 
dctcrmine the deployment of personnel and intervene in disciplinary caacs. 
In short, it could give third parties considerable sway over how law 
enforcement and fire-fighting departments are managed. 

Burton. Villaraigosa and the bill's other backers contend it is needed to 
ensun labor peace by preventing police and firefighters born striking. But 
chat3 L canard. Public safety professionals already are prohibited by 
state law from walking off the job. That is the way it should be, because 
nrikes b public personnel jcopsrdizc the safety of those they art 
supposdto protect. 

This masure is a time bomb that could blow a gaping hole in city and 
coun budgets. No wonder it is opposed by a slcw of organizations, 
h c d n g  the California Association of Counties, the League o f  California 
Cities, the County Sheriffs' Associa!ion and the California Police Chiefs' 
Association. 

If this bill is rammed through the Legislature by the Dcmomtic 
leadership, Gov. Gray Davis should stand up to this powerful -- and 
traditionally Democradc -- special inttrcst and veto it 
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Local budnets 

arbitration bill . 

By John Liebert 
magiine &at control over h e  largest 
part of your city's budget was taken I away from your local, elected repre- 

sentatives and given to a labor arbitrator 
who is accouctable to no one. Thisrjs 
exactly what the state is threatening 9 
do. 

There is a bill m&g its way throu& 
, the  state Legisiature that will take the 
bargaining authority for police and fir? 
fighter compensation and working d e s  
out of the hands of locdydected off ic ids  
and put i t m e  hands of %lected aXd 
unacco&tabie third-party ! arbitrators. 
DraRkd by police a d  firefighter unions, 
the-bill, SB 402, enables &on represen- 

.. 

issues on which the parties cannot agree. 
If a mutual zgreenent on any dispde 
cannot be reached t?xough drrect bG- 
gaining, the bill would pernit unions, 
hut not cities or counties, t o  compel bind- 
ing arbitration. In essence, SB 402 would 
give FJefighter and police unions a cost- 
ly, d a i r  advantage over public agency 
employers in labor contract negotiaLions 
and  would u c d e e e  good-faith collec- 
tive bargaining. 

Tradtiond labor contract negotiatiok 
between public agencies and emploFe 
unions place both put:les on equal foot- 
ing. Either side is free to,fight for those 
issues deemed most import& to its toe- 
stituency. Compromises are made untika 
final agreement is reached. Under the 
proposed legislztion, this system wou@ 
be turned on its head. 

The process of arbitration sounds like-a 
fair way of resolving contract impasses. 
However, when only one of the partiis 
caninvoke the option, it becomes a tool7f 
intimidation. Under SB 402, once the 
unions compel arbitration, the arbitrator 
must decide between the last' best 
offersn of the two parties. The worst the 
unions could expect under the proposed 
system would be the employer's last best 
offer. ..- 

Should the bill pass, there would be no 
reason for police and firefighter unions' to 
cnm_;rcmr~:! E zde r  tc re& I" zgr.rp?- 
ment. The unions' mantra for every 
demand wiU be' ueither give in or we will 
force arbitration." Thls refusal to corn- 
promise and subsequent arbitration will 
turn an already lengthy process into%,a 
costly ordeal lasting many months ;r 
even years, all at taxpayers' expense. 

Who exactly will these arbitrators be? 
Under t!!e current system, taxpayers can 
hold elected officials accountable for ded- 
sions they make, and the costs they agree 
to, in the local government collective bar- . 
gaining process. Under the proDosed bQ, 
once union representatives force the by- 
gaining process into arbitration, a pri- 
vate arbitrator will make the final deter- 
mination. The arbitrator will be accoud- 
able to n o  one. As one California labar 
arbitrator stated in connection with,.a 
pubiic agency arbitration, "I am not polit- 
ically accountable, number one, which 
raises substantial questions. I codld 
come in knowing nothing about the pai- 
ticular circumstances, and if they fail'to 
educate me fully, I could easily make a 
grievous error." The proposed legislatipn 
will take the decision-making power 
away from those in the best position t o  
make budgetary decisions - local gov- 
erament. 

d 

. .  

Proponents of SB 402 maintain that the 
bill will prevent police and firefighter 
strikes by making them illegal. Such 
strikes are already prohibited under 
California law, but have at times 
occurred nevertheless. SB 402 provides 
no punishment or sanctions for unions or 
employees who decide to strike regard- 
less of the law. - 

The present draft o i  SB 402 encoi -  
passes all tFpes of issues traditionally 
addressed in the collective bargaining 
process - from compensation to stan- 
dds-;fcnn_?~rt d p o S c ~ z ~ r e ,  crhed- 
d q ,  s t d h g ,  deployment and prom+ 
tion. Experience in scheduling, s t f i ing,  
assignmer?ts and. promotions, and the 
&ect those actions have on community 
safety, and on such programs as cormriii- 
nity policiCg and diversification of the 
workforce, is essential to making 
informed decisions in local labor negotq- 
tions. This knowledge rests with the  
responsible Yrofessionals - the police 
and fire duefs - and ultimately the 
elected city or county governing body, not 
with an unaccountable and untrained, 
stzite-mandated private arbitrator. ; 

SB 402 caters to labor interests at the 
expense of local representative gove7- 
nance, The state should stay out of the 
collective bargainiiig negotiations 
between California citles and counties, 
a d  their employees. .- . .................................................................................... ~ ........-. _. 

John Liebert is a founding partner QT 
Liebert, Cassidy & Frierson. The labor 
and employment ~CLU firm with ofices in 
Los Angeles and San FransLsisco repre: 
senk numerous cities and public entities 
thrmghout California. 
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almost certainly undercut the authority of police and pre criiys to  
and might eventually edge into issues of employee discipline 

The Democrats' local unaccountability bill 
inong all the attempts to bring 
back some order to the govern- A rnentnl mess created b) two 

decades of California initiatives, the 
rnost promising, and certainlj the most 
visible. has been the Speaker's 
Commission on State mid Lucnl 
(:uvcriiinent IZiiiiince 

I lie coniniiysioii. H,l l icI i  ~ I I ~ I I I I L . S  II 

wide spectiurn of Cnlifomians - state 
nrid local government oflicials. business 
executives, lntwr leaders. civic activists - 
WIS h r d  earlier this year by 
~\sseinbly Sl~ciiker Antonio Villarnigosa 
i n  an efl'ort tz reshre some autonomy 
ahd accounlnbility to local government 
und, in general, some order to n system 
of guvemnnce that's often dysfunctiounl 
and nearly nlwnys ii~coniprrlleilsible. 
Villruaigosu himself 1ias f ipuke~  elo- 
quently about the confusion nnd voter 
olieriation that the California nunsystem 
lius produced. 

But last week the Democratic state 
Senate passed a bill, SB 402, that will 
inflict more damage on local control and 
ticcountability thnn the conlmissiori cnn 
reasonably expect to fix. In eKect, 
%I1 402 would take most of the bargain- 
iirg power that local governments now 
have in  setting the salaries of firefight- 
ers. police ofiicers and thousnnds of 0th- 
cr public siifety employees, a i d  hand it 
to outside arbitrators nccountable to no 
one but thern2elves. Elected local offi- 

I I .  

PETER %HMG 
cials, who hnve already been stripped of 
virtually all authority to raise revenue, 
would thus be stripped of a inajor pnr t  of 
the power to control spending ns well. 

One of the two chief sponsors of that 
hill is Scnute President Pro Tern John 
Burton. The other is Villaraigosa him- 
sell. 

Villaraigosa says it's a lairness issue 
for workers with tough jobs who are not 
allowed Lo strike - a safety valve that 
"won't unduly burden local government.' 
But the real explanation looks a lot s i n  
pler. When it comes to paying ofl'political 
debts from big contributors and faithful 
supporters - and for Democrats. none 
nre bigger or more faithful than the p u b  
lic employee unions - it's no contest. 
This, aa the late Sen. Milton Marks once 
told a staffer, is about labor, not I d  
government. 

ernment employees, state and local - 
firefighters, police oficcrs. s h e m e  

The bill covers a broad range of gov. 

- -  - . _ _  

deputies, parole officers, park rangers, 
correctional ollicers, school cops, the 
California Ilighwny P~t ro l .  In cases 
where their negotiations with state and 
local employers reach an impasse, each 
side would name an arbitrator. Together, 
they would name a third, presumably 
neutriil, arbitrator who would huve the 
puwet CU i i n p w  s acttlement buwd on 
the last best oKer of one of tJie partiea. 

he arbitrator is supposed to comider T a rnngr of fuctors in making his 
decision, iiinnrlg them wngeq, hours and 
working conditions of sinlilar workers 
elsewhere, the consumer price index, the 
avidability of funds to pay for the settle- 
ment and the public interest. In theory 
that sounds even-lianded; in practice, aa 
one observer put it, arbitrators can only 
get work if they support unions halfthe 
time and management halfthe time. 
And since die prevailing wnge some- 
where elee is ali i io~t always higher, the 
process ratchets up costs everywhere. 

The easiest way to understand the 
issue is to see who's for this bill and 
who's against i t :  On one side virtually 
every slnte and local union of cope and 
firefighters; on the other, the California 
State Association of Counties, the 
California Police Chiefs Association, the  
California Stnte Sheriffs Ansociation. the 
California Fire Chiefs Aseociation a n d  
the Leabwe of California Cities, as well 
as scores of i n d i v i d u d e s ,  from 

Alanieda to Wluttier. 
Califurnia's cops and firefighters are 

already among the best compensated in 
the country, and the state's spending for 
public safety one of the highest in the 
nation. But the stakes here go well 
beyond bread-and-butter issues. 
AlLliouKh SB 402 would cover only 
'wnges. liourtl nnd other tenna and Ton- 
ditions ofemploy~~~ent," the last is an 
elastic term: There's no way to tell how 
far  its impact m i l l  go. But it would 
almost certainly undercut the authority 
of police and fire chiefs tu determine 
s M m g  and might eventually edge into 
issues of employee dmiphne a6 well. 

More immediately, it would sharply 
reduce what little accountability local 
Rgencies - cities, Munties, special dis- 
tricts - et i l l  hnve to manage their own 
affairs. 

Even now, responsibility is o h n  hard 
to assign; when money runs out and pro- 
grams are cut, is it the fault of the 1 4  
officials who overspend or does the 
blame belong to the politicians in 
Sacramento who fail to appropriate 
enough to cover mandated costa? It's 
that kind of buck-passing that 
Viiaraigosa's commission is supposed to 
mncern itselfwith. But XSD 402 hands 
mntrol over a large pnrt of the local bud- 
get to an arbitrator who's not even 
known to the votera, the opportunity for 
fiscal mischief and buck passing would 

be greater still. 
Which brings the story to what's per- 

haps the most rynicnl part of this bill. 
The Califonlie Constitution requires the 
state to compensate local agencies for 
certain costs mandated by the state. To 
get around that requirement, which 
could potentially cost tlic stnte billione. 
Uie uuLhom wrok ink, S11402 a provi-: 
sion that would allow each local juritldit- 
tion to seek vobr  approval to exempt: !? 
itself from the requirements ofthe bik;  
l 'hal, in theory, ninkes binding arbitra,: 
tion optional and thus not a mnndate:;, 
But  since only the public employee 
unions have both the big bucks and the.' 
interest to engage themselves in such an 
election, the whole prodsion is a farcg.:' 

he proponents assert that the mew: T aure would foster labor peace among 
CaMornia's public safety employees. But 
what's most likely to be fostered is mo& 
dysfunctional government, and mote vOL 

er cyuiciarn and otienation. The bill still: 
needs approval in the Assembly and thb 
governor's signature; Villaraigosa says:: 
it$ a work in progress that could still *:' 
chanee. but it's hnrd Lo iinaeine how. .:: 

: . 

-_ 

~ h a h ' t ~ i e  speakefs conimLsiin going' 
to do with this little stink bomb? ::'. 

Peter Schragk column appears in ihp 
Bee on Wednesday. lie can be reached by 
fa at 321 -1996; or by letter at Box ' ' 
15779. Sacranienfa, CA. 9 5 8 5 2 - 0 7 7 9 9  

- ?i 

. .  / -  

_ -  . _. . 
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THE INDEPENDENT 

Legislature undermines 
local government 

iw manages around the county are dadm nsch an mpasse mth %ate a n d  C expressing concern wrh SB 402. which local mplayer~. each stde would name an 
was passed by the State Senare recently. Tbe ubimtor. Together they muld  name a 
law would take away most of the bargamng thud p a q .  who would be Lnpamal, w 
power U u r  locd govcmrnents hm LII set ~ g a x  a s&tlemenr based upon the last 
ting the salaner of firefighten. p o h ~  offi- besr offer of one of the plrhrr 
c w .  and thousands of other public safev But the fly m the orntmenli1 that arbitm 
employees tors would be at the mercy of unlon~ and 
In IU place. rhe bill would turn orer h a t  management. who would decide rhe n e p  

p o w r  10 ouwde ub~mtors, who would be tiamr'r f u w  employment based on how 
left arrounrable f~ no one bur themselves. thq both sides in Salary C s p u ~ .  It 
lhir bill would put anorher damper on the takes the management of iahies for p u k c  
rrsponribdihcs of dccred local offiaala safcfctyemployea out of the hln& of el& * 
who ham drcady bscn stnppcd of all office holden and once r e ,  pkcer 
authority m rarnng revmues 
sham afbudgetspendmgwdul 
by oumdeubiframn. 

t h e  legslauon as a safety v a h  char won't 
unduly burden local go-enr. Byr they 
are- Ifaic-d~e~ectdcouri&em- 
ber or supovlsor u) a SAG i&t.nc~ m 
that IS unpopular wch the public. the mt. m 
m can thruw the pcnon out of ofiice . nor a mandate . 
If, on the orha  hand, an oursfde arbiaaurr . So fasten your &t bela and st i u d y  for 

fighters. pouce offices. s h d s  d 
puole officers. park ww. c 
omcprs. S&OOI cops and -the 
!fighwayPatmL .. - .- 1 J 
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T h e  Honorable Gray Davis 
Governor of the S ta te  of California 
S ta te  Capitol - first floor 
Sacramento,  California 95814 

Dear  Governor Davis: 

The purpose of this letter is to reaffirm the opposition of the California Police 
Chiefs' Association t o  S e n a t e  Bill 402, which deals with binding arbitration for 
police a n d  fire services. This bill h a s  been removed from the Assembly 
Inactive File and  may be voted on at any time. 

Representatives of the California Police Chiefs' Association recently met with 
Marty Morgenstern, of your staff, in connection with S B  402. We pointed out 
t o  him that SB 402 is so broad that fundamental public safety decisions are 
effectively removed from a sheriff {who is directly accountable to the voters) or 
from a chief of police (who is accountable to a community through hidher city 
council). Instead, those  decisions are placed in the hands of a third party 
arbitrator who is not accountable to anyone. Moreover, these public safety 
decisions will b e  m a d e  by people with no public safety expertise. S B  402 
effectively undermines d e c a d e s  of law enforcement professionalism and public 
account ab i I i t y . 

While it may be true that "working conditions" or "other terms and conditions of 
employment" are within the  s c o p e  of binding arbitration in other industries, the 
public safety "industry" is unique. It is impossible to permit binding arbitration 
of "working conditions" or "other terms and conditions of employment" without 
encroaching on the  delivery of public safety services to a community. 

For example,  under SB 402, the issue of creative staffing designs of an 
agency,  t h e  issue of whether or not to have a SWAT team or a K-9 unit (or the 
question of the  level of training required to serve in those specialized units), 
deployment policies, domestic violence response policies, even the question 
of the  firearms officers may carry in the field could all be subject to the 
decision of a n  outside arbitrator who possessed neither public safety expertise 
nor public accountability for hidher  decision. 

T h e  recent Rampart Division scandal - probably the most serious police 
scandal  in t h e  history of this state - is rooted in the failures of management 
and  t h e  hamstringing of management. The recently released Board of Inquiry 
report o n  the Rampart scandal eloquently noted how limitations on 
managementk  ability to run the department committed to the scandal. Senate 
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Bill 402 would institutionalize those limitations on police management into 
state law - an unsuitable public policy when viewed against the backdrop of 
Rampart Division. 

Effective public safety policy depends on the public trust. Given that  reality, it 
seems singularly inappropriate to place so many important elements of public 
safety policy in the hands of someone who is not accountable to the public we 
are sworn to serve. 

If this bill comes to you in its current form, I would respectfully request that the 
California Police Chiefs' Association be given the opportunity to show you - 
with specificity - how this bill will impair the delivery of public safety services to 
our communities. 

Thank you for your attention to our views. 

7 

POLICE CHIEFS' ASSOCIATION 

CTS/bd h 



RESOLUTION NO. 2000-50 

A RESOLUTION OF THE LODl CITY COUNCIL OPPOSING 
SENATE BILL 402, WHICH MANDATES A SYSTEM O f  
COMPULSORY AND BINDING ARBITRATION FOR THE 

RESOLUTION OF PUBLIC SECTOR COLLECTIVE 
BARGAINING DISPUTES WITH POLICE AND FtRE UNIONS 

WHEREAS, the California Legislature is debating Senate 3ill 402, authored by 
Senator John Burton, which mandates a system of compulsory and binding arbitration for 
the resolution of public sector collective bargaining disputes with police and fire unions; 
and 

WHEREAS, Senate Bill 402 transfers the authority of the Mayor and City Council 
over the most critical services in a city’s budget to an outside, non-elected arbitrator who 
is not accountable to city residents; and 

WHEREAS, the arbitrator is given the authority to make binding decisions 
regarding compensation, benefits, discipline, deployment of the workforce and virtually 
any issue the arbitrator finds to be a term and condition of employment; and 

WHEREAS, Senate Bill 402 would place at least 60% of a full-service city‘s budget 
in the control of this outside, non-elected and unaccountable arbitrator; and 

WHEREAS, Senate Bill 402 gives police and fire unions first call on the city 
treasury to the detriment of other city services; and 

WHEREAS, Senate Bill 402 gives unilateral control to police and fire unions to 
declare an impasse, against the wishes of the elected Mayor and City Council, and call for 
arbitration; and 

WHEREAS, a system of compulsory and binding arbitration destroys good faith 
collective bargaining between an employer and the employees; and 

WHEREAS, Senate Bill 402 imposes a clear and costly mandate on all local pubfic 
agencies in the hundreds of millions of dollars statewide, both for the arbitration process 
and the cost of the arbitrator’s award above the employer’s last best offer; and 

WHEREAS, proponents offer fake claims that Senate Biil 402 is necessary to 
prevent strikes by police and fire unions when strikes by these employees are already 
illegal under current law and court decisions. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lodi 
declares its opposition to Senate 6ilI 402, and calk upon State legislators and the 
Governor to recognize the importance of local control of local budgets and public services, 
and to vote against this unreasonable and inappropriate intrusion on home rule; and 



NOW, THEREFORE, BE IT FURTHER RESOLVED, that copies of this action by 
the City Council of the City of Lodi are being sent by the City Clerk to Assembly and 
Senate Members representing the City, the Governor and the offices of the League of 
California Cities in Sacramento. 

I hereby certify that Resolution No. 2000-50 was passed and adopted by t h e  City 
Council of the City of Lodi in a regular meeting held April 5, 2000, by t h e  following vote: 

- AYES: COUNCIL MEMBERS - Hitchcock, Land, Nakanishi, Pennino and 
Mann (Mayor) 

NOES: COUNCIL MEMBERS - None 

ABSENT: COUNCIL MEMBERS - None 

ABSTAIN: COUNCIL MEMBERS - None 

qJ+9&& lnte im City Clerk 

2000-50 


